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City of Burz'e?; | R

BURIEN PLANNING COMMISSION MEETING
s March 23, 2010
7:00 p.m.
City Council Chambers
MINUTES

Planning Commission Members Present:
Joe Fitzgibbon,.Janet Shull, Jim Clingan, Rebecca McInteer, Rachel Pizarro

Absent;
None

Others Present:

David Johanson, senior planner; Scott Gr
Faghin, Reid Middleton, Inc.

rector

Ni(_:ole

Roll Call

Chair Fitzgibbon called the meeting
COmmissioners were present.

£l

1 =Upon the call of the roll all

Agenda Conﬂrmation

ade by Commissioner McInteer. Second
d unanimously.

Old Business

A. Discussion and Possible Recommendation: Shoreline Master Program |
Update

Senior planner David Johanson called attention to item 33 and said staff was ix_l _
agreement with the proposed change to paragraph (a). He noted that the revision allows
for maintenance of existing or approved conditions without a shoreline review or
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vegetation management plan. Actions beyond the maintenance threshold, however,
would need some sort of review. The commissioners concurred.

With regard to paragraph (b), Mr. Johanson said mitigation may not always be necessary
where alterations to vegetation within the shoreline jurisdiction are made. He said the
recommendation of staff was to revise the paragraph to state that if mitigation of impacts
is necessary, it should take the form of a vegetation enhancement and should result in
improvements to ecological functions.

Commissioner Clingan asked what triggers vegetation conservation requlrements He
asked if the City will be directing property owners to change the vegetation in their
setback and buffer areas. Mr. Johanson said vegetation man gement will only be

requ1red when alteratlons are made Accordmg to BM% ; _0, alteratlon mcludes

modifying for surface water management purpos‘esg,
or reJocating or removing vegetation, or any @
likely to result in tmpact to existing vegetatio
Walking, fishing, passive recreation, or regular ma
not constltute alteration. Commumt%, (

Cal

' human activity that resulfs.in or is

1dlife or wildlifhabitat.

such as lawn mowing does -
or Scott Greenberg noted that

id all critical areas. The

fact that lawn is no%g n}ga zcceptable ground cover is addressed in subparagraph {vi). He
said staff agreed with'the comments about subparagraph (v} in that any proposed

alteration will result in the loss of vegetative areas; such losses will trigger 1mprovements
somewhere else :

‘The commissioners agreed with the recommendation of staff.
Mr. Johanson referred next to item 92 and noted that the same issue is called out in item .

45. He said the initial discussion focused on accessory structures and where they can be
located. The intent was to build in flexibility with regard to where accessory structures
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can be placed. In item 45 the term of concern was “where feasible.” He said staff
revisited that section and the wording of paragraph (g) under item 92 adds the word
“appurtenances” in the context of how it is used in the shoreline management code. The
notion that Whatcom County has a sort of administrative variance for such structures is
not exactly correct; their administrative variance process is mtended to deal with single-
family structures. As proposed, accessory structures and appurtenances must be behind
the home and outside of the buffer, with the exception of fences up to six feet tall, which
are exempted. The “where feasible” phrase was eliminated. '

There was unanimous consensus in favor of making the proposed:change as _
recommended by staff. ' -

With regard to paragraph (k) of item 92, Mr. Johanson
clarifies that detached accessory dwelling units are not

32

necessary to modify it at some future time t02
Johanson said he did not think so. Accessoryt
shoreline district, but not inside the buffer.

-residence burn down. Mr. Johanson Sy
remain; if detennined'tqﬁ,%ﬁ" conforming
code would apply. &= -

The commissionported thé change as

Fah

K S =, . s .
théizé’ﬁygg”?ﬁgn of therchmimission to itern 16, noting that it has to do

cal aréas,ordinance for Burien is set up. She said there is a clearly
mption fr ?geguli%&for small Category 3 wetlands of less than a thousand
eet. By pullingthig criticdliareas ordinance into the Shoreline Master Program,
mpted from protection under that program. The issue was put to
t of Ecology and their recommendation was to include the small wetlands
Fregulate them. '
Ms. Faghin said théigode section in question is 20.30.025. With respect to the item 16
comment, a new iteﬁ%i]l need to be added to clearly state that “small wetlands less than
a thousand square feet and hydraulically isolated, or manmade ponds smaller than one
acre and excavated from uplands without a surface water connection to streams, lakes,
- Tivers or other wetlands, will be regulated under the Shoreline Master Program as a
wetland.” : ' -

ed
%

.

The commissioners agreed to hold off making a decision about the proposed language
until after reviewing how the issue would be regulated. o S
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Ms. Faghin called attention to item 65A and the issu€ of how Lake Burien has been
categorized as a cnifical area with respect to the Shoreline Master Program. She said the
commenter suggests that the lake is called a Category 2 in one place and a Category 4 in
another place. The inconsistency dates back to adoption of the critical areas ordinance in
2003 and involves a map and regulation language. When the critical areas ordinance was
adopted, the King County map showed Lake Burien as a Category 2; that was pulled
forward into the critical areas ordinance. However, the critical area regulations were
written to call out Lake Burien as a Category 4. The two categories have different buffer
width requirements.

tam update was based
ty 2. When the

dinance was used as

Ms. Faghin said the inventory done for the Shoreline Master P
on a mapping exercise, so it called out Lake Burien as a C
regulations language was drawn up, the text of the criticaliar
the foundation, so Lake Burien was called a Catcgor 4"%;3

The Department of Ecology was asked for dlre%wtg@”;
the critical areas ordmance the dlscrepancy ) | i

@%}ing system that should be
Western Washmgton Rev1sed

hc City ad;i%ted that system into the critical areas
e 'b nku@?éfatcd however. The Department of

delineation and the? ry in accordance with the Department of Ecology manual
documentation, Appendix 8C. The cleanest approach will be for the City to adopt the

entire Department of Ecology document that determines buffer widths as an appendix to

the Shoreline Master Program and reference it in the Shoreline Master Program, In
addition, a wetland definition will be added to section 20.40 of the Shoreline Master
Program, with the language taken straight from the RCW.

' Appendix 8C will determine buffer widths on a case-by-case basis. The first step is to
work through the rating system. Generally, a Type 4 wetland has a 50-foot buffer, anda

Type 3 wetland as a 150-foot buffer. Appendix 8C allows for some flexibility in how to
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determine buffers; it allows for reducing the width ‘where there is more intense
development, allows for buffer averaging, and so forth.

Mr. Greenberg said the flexibility incorporated into Appendix 8C eliminates the need for
the City to create the science to support the flexibility. The Department of Ecology likes
the approach, which will allow the Shoreline Master Program to comply with the
Department of Ecology guidelines. -

Answering a question asked by Commissioner Shull, Ms. Faghin said it will not be

possible to determine where a specific wetland fits until it is cate rized; size alone is not
- the determinant. The categorization process takes into accountd nctions and values

of a wetland, which in turn informs the process of determinis

Chair Fitzgibbon asked who would be responsible for defin
city staff or the Department of Ecology. Mr. Green
critical area studies for any development in a cri
so the applicant would have to pay to have t@g

Commissioner Clingan suggested the commissic

way or another on the proposal until

ving the commissioners a little
more time to review the specifics. Mt

at would be okay with staff.

reference to Lake Burien
Johanson pointed out i
shoreline may not hdve
Figure 5 would ndt

i stie like uflexibility the proposed approach offers, but
ould be given more time to review the particulars before

posal is that impact to slopes should be minimized by having
acilities such as stairways or trams.  He said the City’s
i been that sharing tends to be problematic. He recommended

The commissioners agreed with the proposal.

Mr. Johanson called attention to item 91 and the process used to install a mooring buoy. -
The use matrix table in the proposed Shoreline Master Program calls for a conditional use
permit. However, upon further review staff concluded that that process would be too
onerous. In conference with the Department of Ecology, he said staff was recommending
the review process should be shoreline exemption instead of a conditional use permit.

Any other perinits required by the Department of Natural Resources or the Department of

5
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- floats and swim platforms.

3-7C

Fish and Wildlife would still apply. The commissioners agreed with the recommendation
of staff.

The issue of overwater structures was focused on next. Mr. Johanson referred to the
language supplied to the commissioners-at the March 16 meeting.

Ms. Faghin said the issue relates to 20.30.075 and the need for overwater structures to be
more inclusive. She said a global change was made to the text to correct that issue. The
commissioners agreed with the revision.

\ requirements. A new
section was added with regard to repair and replaceme { : -atid another addressing

Commissioner Shull called attention to paragzapk
new overwater structures on Lake Burien are%m

with replacements of up to 100 perggnt SO the resnitin; pIacement structure would in
fact be an entirely new dock. She allow&d: ding could provide clarity and
proposed deleting “all new.” The comr

éiégmeers standards are very stnct and
ain their permits as well as the City’s

pending time and money in design work only to find
esh with the standards of the other two permitting

ave property owners a possible costly step in the process.

restriction will actia

Commissioner Clingan suggested the section will encourage people to take very good
care of their existing docks. He also noted that a maximum of two new recreational
floats will be allowed on Lake Burien, and asked where that recommendation came from.
Ms. Faghin said that came from staff and the consultant and was based on the size of the
lake and the programs of other Jurisdictions.

Commissioner Shull said the programs in some jurisdictions allow either a dock ora
swim float but not both. .She said she was bothered by the strict imitation on swim floats

6
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applicable to the entire lake. Mr. Johanson said staff could look into taking that
approach.

Ms. Faghin clarified that the language relative to floats is intended to indicate structures
anchored in 15 feet of water or more. Commissioner Shull said she could understand the
reason behind the restriction but suggested it could be troublesome in practice. The
limitation would make more sense if the floats were joint-use structures.

Mr. Greenberg pointed out that there are not a lot of guidelines for docks and overwater
structures in the Shoreline Master Program guidelines. There isﬁ nothing included about
the total number of floats or about what their maximum size shé

Chair Fitzgibbon commented that if all of the property
decided not to have a swim float, there will be no problem”

there is a fairness
issue involved: the strict limit means the first two il it '

ners and

everyone else will lose out. He said he could sup language allowi"zr(%%@her a dock or
a float but not both. k. '

iy

Commissioner Clingan observed that the two fi6
of the Lake Burien community. Mr,
jointly owned, but that information®

Commissioner Mclnteer sug
commission needs in o :

Ms. Faghin said li
people and motor

¢ ¢l In the case of Lake Burien and along the
city’s marine shorelings '

u:?@%s not really apply.
Staff wagdirécte with additional information and to take up the issue -
i it ) ion“meeting. '

the staff r i 0ily accessible Shoreline Master Programs from other
juri : included the notion of allowing single family residential

] €y suffer damage not exceeding 75 percent. Six of the
programs allowed sit tamily structures to be replaced provided the replacement did
not involve expansioti or the creation of any new nonconformance. For one of the nine
programs it could not be determined if it differed from the zoning code for the
jurisdiction. Seven of the nine did not have a percentage threshold but stressed that
replacement cannot create any new nonconformance. The WAC specifies that for
Jurisdictions that do not have their own regulations, structures damaged beyond the 75
percent threshold can be replaced only if they comply with all new regulations. Burien’s
regulations include a 50 percent threshold and require an application be filed within 18
months. Most jurisdictions require the replacement work to be completed within 24
months. ' ' '
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- regulations that other property owners in the city would not h

Chair Fitzgibbon pointed out that the current 50 percent standard was adopted by the City
only a year ago and at the time received absolutely no public comment. He said,
however, that he could support the 75 percent threshold given that catastrophic events are
rare, and the other things being asked of shoreline owners. He said he was sensitive to
the fact that using the 75 percent threshold in the Shoreline Master Program would mean
all property owners outside of the shoreline jurisdiction would be held to a higher
standard.

1ZEErs some
“adhere to under the

Commuissioner Clingan agreed. He pointed out that the threshol

same circumstances. 7

Commissioner Shull said she was leaning toward maknfg?the cha
threshold to a 75 percent threshold. She agreed th
threshold will be met can be assumed to be few gt
be rebuilt under the provisions; the threshol(j,&a v tri

missed is the fact that any damaged Sirtic
conforming or nonconforming. She §
75 percent.

- it ,_‘ﬂ]e position of havmg to challenge
fixed number generated by a third party.

erence for retaining the assessed value language.
ommissioners McInteer and Pizarro.

With regard toithe Ruth keman property, Mr. Greenberg said the Comprehensive Plan
specifies that Sp ng Area 2 includes the site on Lake Burien. The policy
language goes on to. that while the City encourages and supports thie continued
operation of the center, any proposed change m use n the future should be reviewed to
ensure that public access to the water is prohibited, and support the historical link with

| Old Burlen

3-TAR
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Mr. Greenberg said staff checked with the Department of Ecology and found that the
policy language barring public access to the water is inconsistent with the current state
shoreline guidelines and the Shoreline Management Act. Accordingly, when the
Comprehensive Plan is next updated the language of the policy will need to be revised.
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Mr. Johanson called attention to item 13 which refers to the use matrix in the Shoreline
Master Program. He said the proposed language does not apply because there is no use
with a higher review process in an adjacent shoreline Jurisdiction. He recommended no
‘change and the commissioners concurred. '

With regard to item 51, Mr. Johanson said staff agreed that using the phrase “persons
requesting an exemption™ would be clearer than the draft language. The commissioners
agreed with the proposed language change.

Turning to item 87, Mr. Johanson said the issue was that a specific definition be created
for the duties, responsibilities and expertise of the shoreline adiinistrator. He observed
that the proposed Shoreline Master Program includes a definition in 20.40.125 that
indicates that the shoreline administrator is the city manag or her designee in the
Community Development Department who is responéiﬁfﬁﬁéfor adhiifiistering the City of
Burien’s Shoreline Master Program. He said staff

Commissioner Clingan asked how many struciure ) trict | é‘ht be made
nonconforming with the buffers and setbacks as‘%fﬁ Ipoged+#Mr. Johanson said he would
have to research that and bring the iy ; mmission at its next meeting.
Commissioner Clingan said he wou w many undeveloped

igns with the proposed buffer

Commissioner Clingan .
aster Program, which are significantly -

widths and setbacks i

uirements ‘¢ould even reduce property values. Whether
: em‘"é;%y he City has the authority to submit its.
iat allow damaged structures to be rebuilt

or not the Departme

_ .that discussion over to the next meeting. He added
nal decision is relative to buffer widths and setbacks, some

atd change is coming to Burien, and that change will involve
certain state and fedg andards. Burien will not be able to be a shire unto itself. The
commission should listen to everyone with an opinion in an attempt to come to a fogical
and intelligent recommendation. It will not be possible to make everyone happy.

Commissioner Clingan suggested that the Shoreline Master Pro gram should include a
definition for designated view corridor. There are many references in the plan to view
access, and some clarification would be in order. Mr. Greenberg agreed to look at that
issue and come back with a recommendation.

There was agreement to schedule the next commission meeting for March 30.
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New Business — None

Planning Commission Communications — None -

Director’_s Report

Mr. Greenberg reported that at its meeting on March 22 the City Council delayed its
appointment of new commissioners. He said Commissioners Shull and McInteer will
rematn on the commission until replacements are selected. The mtent of the council is to
wait until work on the Shoreline Master Program is complete

years. The change will expire 11_1 2017.

Adjournment

Motion to adjourn was made by Commissioner Sk
Pizarro and the motion carried unaz;gnously

?f‘
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